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1.

2.

Original application registered suo notu on

the basis of the news item titled

"Irumangulam villagers boycott poll as stone

quarry near hamlet disrupts Water for

irrigation".

3.

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE,CHENNAI

Original Application no: 206/2024

(Principal Bench O.A. No. 596 of 2024)

Tamilnadu State Pollution Control Board,
Through its Member Secretary,
No.76, Mount Salai, Guindy,
Chennai – 600032.

Central Pollution Control Board.
Through its Member Secretary,
Parivesh Bhavan,
East Arjun Nagar,
Delhi - 110032

Tenkas

The District Collector,
Tenkasi District,

Vs
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...Respondent/ Respondents

REPORT FILED BY THIRD RESPONDENT

IA.K.Kamal Kishore, IAS., S/o. Andi.K, Hindu, aged about 40

years, serving as District Collector, Tenkasi District, do hereby

solemnly affirm and sincerely state that I am the third respondent to

this case and I am well acquainted with the facts of the case fromn

perusing the records available with in the office of Assistant Director

of Geology and Mining, Tenkasi.
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lease was
2) It is submitted that, a roughstone quarry

granted to Thiru.Premkumar S/o.Thomas Vaikundamani to quarry

roughstone and gravel over an extent of 4.24.0 Hectares of patta

land in SF No. 430/2, 431/1A, 431/1B, 431/1C, 432/1A, 432/1B,

432/1C, 432/1D of Ariyur village, Sivagiri taluk vide Assistant

Director, Geology and Mines, Tenkasi proceedings M1/36678/2017

dated: 07.09.2020 for a period of 5 years from 14.09.2020 to

13.09.2025.

3) It is submitted that, against the quarry operation, one

Thiru.Karuthapandian S/o. Sangaiya on behalf of Thonugalkulam

Water Users Association filed W.P (MD) No. 6407 of 2023 at the

Hon'ble Madurai Bench of Madras High Court praying that the

existence of channel on the southern side of the quarry area has

been suppressed and the quarry operation affect the natural flow of

water in the odai. In this regard, the area was inspected on

27.06.2023 by Assistant Geologist, Special Deputy Tahsildar

(Mines), Special Revenue Inspector (Mines) and Gudalur frka

Surveyor and reported that there is a pit in SF. Nos.430/2, 431/1A,

431/1B, 431/1C & 432/ 1D. The lessee has maintained a safety

distance of 50 meters from the odai, which is located on the

southern side of the applied area and also maintained 10 meters to

the vandipathai situated on northern side of the lease area. The

lessee has carried out quarry operations within the premises of

lease hold area and maintained the safety distances as stipulated in

Page | 2
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the proceedings of the Assistant Director of Geology and Mining,

Tenkasi.

4) Based on the report submitted, the court has

dismissed the W.P (MD) No. 6407 of 2023, vide order dated

09.08.2023 stating that no violation has been brought to their

notice. Against the said order, Mr. Satheeskumar and Mr. S.

Sundarayya have filed a review petition. The Hon'ble Madurai Bench

of Madras High Court in. Review application - REV APLW(MD)

No.220 of 562023 in W.P(MD) No.6407 of 2023, dated 05/03/2024

directed the District Collector, Tenkasi to conduct inspection in the

quarry site and the surrounding area and submit a report along

with sketch before the Court. Report shall indicate if the Odais

found in the original topo sketch combining FMB report are still in

existence and whether they have been destroyed on account of

quarry operations. It may also be confirmed if the quarry operator is

still maintaining the safety distance.

5) It is submitted that, As directed by the Hon'ble Madurai Bench

of Madras High Court, the area was inspected by me on 17.03.2024,

along with Assistant Director of Geology and Mining, Tahsildar

Sivagiri, Taluk head Surveyor and VAO and reported to the Hon'ble

Madurai Bench of Madras High Court as follows,
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A quarry lease was granted to T.Premkumar for quarry

Roughstone and Gravel over an extent of 4.24.0 hectares of

patta land in SF No. 430/2 (1.13.5), 431/ 1A (0.32.0),
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431/ 1B (0.29.0), 431/1C (0.80.5), 432/ 1A (0.30.0), 432/ 1B

(0.35.0), 432/ 1C (0.43.0), 432/ 1D (0.61.0) of Ariyur Village,

Sivagiri Taluk for a period of 5 years vide Assistant Director,

Geology and Mining proceeds No. M1/36678/2017,dated

07.09.2020. The lease period is valid from 14.09.2020 to

13.09.2025.

b. The quarry lease area falls in HACA Village. Hence the

quarry lease application preferred by T.Premkumar on

01.09.2017 was forward to the line departments. Reports

were received from the following
-

departments 1) Deputy

Director, Town and country planning - Tirunelveli. 2) The

Principal Chief Conservator of Forest-Chennai. 3) Chief

Engineer, Agricultural Engineering-Chennai. 4) Revenue

Divisional Oficer-Tenkasi and 5) Assistant Geologist,

Geology and Mining, Tirunelveli. Based

recommendations of the said departments, the application

was recommended and forwarded to HACA Committee

Chennai. The committee has recommended the said proposal

Page | 4

on 31.08.2018.Further after obtaining Environmental

Clearance from SEIAA, the quarry lease was granted to

T.Premkumar for quarrying Roughstone and Gravel for the

period of Syears. The lease deed was executed on

the

14.09.2020.
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C. A clarification was requested to the RDO- Sankarankovil on

existence of Nüavial odai in SF No. 430/2,432/ 1D & 431/ 1A

before grant of lease. The RDO vide letter A3/ 1 18/2020,

dated 28.08.2020 reported that, the area was inspected

along with Tahsildar-Sivagiri, Koodaloor surveyor and VAO

Ariyur. t is found that a Poromboke odai is existing in SF

No.432, 431, 458 & 465. A Nilavial odai shown in patta

lands of Sf.No.429, 430/2, 431/1A, 431/ 1B & 432/ 1D does

not exist on state on ground.

d. A report was called for from PWD (WRO) Chittar basin on

permitting the quarry operation in the lease area. The

Assistant Executive Engineer, Chittar basin-Tenkasi has

reported vide letter No. K/ 56/2022/AEE, dated 29.04.2022.
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i. The quarry operation in Sf No.430/2, 431/ 1A,

431/1B, 431/ 1C, 432/ 1B, 432/1C & 432/ 1D does
not affect the wvater body in Sf No.432/2. A safety

distance of 50 meters has been maintained to the
poromboke odai.

ti. The drained water from Ariyur hillock uring rainy
season will flouw through the poromboke odai in Sf

No.432/2 and reach the Thonukal kulam without

hindrance and there is no obstruction ue to quarry

operation in the said area.

iti The drainage water from Ariyur hillock during rainy
season is one of the main water sources for Thonukal
kulam. Further surplus water from Peikulam and
Periyakulam of Irumankulam llage is also another

source ofwaterfor Thonukal kulam.
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iu. Presentl about 101.57 hectares of land are utilizing

the Thonukal kulam water body.

e. On verification of the revenue record, a classified odai is

found in SF No.432/2, 431/2, 451/2 and 458/2 mentioned

as poromboke odai in A -register. The average width of the

said odai is of7-9meters and an adjacent land in SF No.427

is also classified as poromboke odai. As per the FMB records,

a three branched Nilaviyal odai is demarked on SF No.429

which confluence at south-east and passes through SF

No.430/2(Western corner),432/ 1D (Eastern corner) SF

No.431/1A & IB and connects to the classified odai is in SF

No. 431/2. The above said SF No.429, 430/2, 432/ 1D,

431/1A & 1B are classified as patta land and no remarks

were noted as Vilaviyal odai in A-register.

f on field observation and verification, it is found that the

Nilaviyal odai shown in SF No.429, lying North to the lease

area is not visible and no features on Nilaviyal odai were

noted at present. The lessee has manually made a ditch to a

width of 6-7 meters passing adjoining to the Eastern side of

SF No.429 & 428 which connects to the poromboke odai in

SF No.427& 432/2. During rainy season, if water drain from

the hillock, it may flow through the ditch made manually by

lessee and may connect to the poromboke odai in SF No.427

& 432/2. Further the poromboke

Page | 6

odai SF
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No. 432/2,43 1/2,451/2 & 458/2 are in existence. The

average width of the said odai is 7-9meters and to a depth of

0.5 meter is maintained, no encroachments were made in the

said poromboke odai.

g. A safety distance of 50 meters to the said poromboke odai is

maintained and no quarry operations uwere made within the

50 meters from the poromboke odai. The quarry waste and

weathered rock are dumped within the safety distance

between quarry pit and poromboke odai. The quarry pit was

noticed in SF No. 432/ 1B, 432/ 1C, 432/1D, 431/1A,

431/ 1B, 431/1C & 430/2. The lease area was fully fenced.

Further, a poromboke odai in SF No.427 lying west to the

lease area getting water from the adjacent hill of SF No.467

uring rainy season which passes through SF No.427,

432/2, 431/2, 451/2, 458/2 etc., and flows through various

fields and finally accumulated at Thonukalkulam.

h. A crushing unit is existing in SF No.429 and a mineral

stockyard is existing in SF No.430/1. The existing quarry is

surrounded by old abandoned quarry on three sites located

on the foothill of the adjacent hillock and all the quarries are

non-operation for the past ten years.

i. Further, on enquiry about existence of Nüaviyal odai in SF

No.429, 430/2, 432/ 1D & 431/ 1A before grant of quarry

lease, the present VAO of Ariyur village has stated that, she

Page | 7
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worked as VAO of Ariyur village during the period of 2014 to

2017 and before grant of said quarry lease, the said SF No.

429, 430/2, 432/ 1D & 431/ 1A was barren land with

bushes and there was no Nilavial odai in existence in the

said area which was recorded uring the field inspection.

6) The above said information was reported to the Honble

Madurai Bench of Madras High Court in Review application - REV

APLW(MD) No.220 of 2023 in W.P(MD)No.6407 of 2023.

29.08.2024, a division bench of the Madurai Bench of Madras High

Court ordered on the review as follows:

On

«With this direction to restore the nilavial odais that originally

existed anda further restraint order imposed on the quarry leaseholder

not to undertake any quarrying operations within the prohibited

distance, this review application is disposed of. No costs. Connected

miscellaneous petitions are closed"

Page | 8

7) It is submitted that, as ordered by the Madurai Bench of

Madras High Court in review petition, the Revenue Divisional Officer

Sankarankovil and Assistant Director of Geology and Mining vide

letter dated 23.09.2024 was directed to restore the nilavial odais

whose existence is mentioned in the original topo sketch in lease area

and further not to permit the leaseholder to operate the quarry within

the prohibited distance.
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8) It is submitted that, the Assistant Director of Geology and

Mining vide letter dated 26.09.2024 had reported that, a show cause

notice was issued to the lessee on 26.09.2024 directed to restore the

nilavial odais whose existence mentioned in the original topo sketch in

lease area and no quarry activity should be carried out within 50

meters from the restored nilavial odais. Further informned that,

issuing of transport permit to the lease holder is stopped from

23.08.2024.

9) It is humbly submitted that, the quarry activities had been

stopped and further action is also been carrying out to restore the

nilavial odais mentioned in the original topo sketch in lease area.

Therefore, it is prayed that the Honourable Green Tritbunal

Southern zone may consider the aforesaid explanation in deciding the

suo-motto original application No: 206/2024 in accordance with law

and dispose the same and thus render justice.

Date :27.09.2024

Page | 9

District Collector
Tenkasi
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6.5.6Tb1/41/2024

QumGo:

UTI606J

(GDiuT6D601

2

.09.2024

- louilifl aLLUflut lgmDL LyU ST601. 430/2 Lomio

LJSUJDpl6u GuorSS sflorisj6TLD 4.24.0 QomáGLI Blavgflsi

9w6GlosoTD LDGIDJ slmor fgruy LDSOI REV APP (MD)

No.220/2023 -6 uJUGuDD Sijúlsotulg luslusu
QDLulsD60T LOMJEgrB Geuwé G5LL6Ü -sTLuTE

1. GsT6)60T wijgblDGiTp LogJ6DIJ lsooT 6g65 REV APP
(MD) No.220/2023 TÜJ6DT 5T6

- 29.08.2024

LDIT6JLL

5.5.6TD1/41/2024 5To: 23.09.2024

Glsstsrél LoTQLLb, lauelfl oulLù, fluo slgmLDLD, LJQU 6TG0BT. 430/2 (1.13.5),

431/1A (0.32.0), 431/1B (0.29.0), 431/1C (0.80.5), 432/ 1A (0.30.0), 432/1B

(0.35.0), 432/1C (0.43.0), 432/1D (0.61.0) GLomiS oiloüsysooTLD 4.24.0 GlmáGL Élvlsi

BlGGgHGIT G/Gu.GTD 6NGuoTL LDSUofl GTGLUJ(GšG GHSMS 9flLoD 6grssÜILL

glsvlsit 916L LyviUL Šleu 6i 6TTQJITMI loU6luIs OLulsnsr LOMIEJGDLDÜ (restore the

nilavial odais) GÜgD, Bleveflus pnLSG 9flw urgjsmÜ AlsLGausfl olG (5afliISuofl

yavÚinLŠi 2steeungI Blovslua) gsMLIlnom ogeiTcoLDIL (restore the nilavial odais)

Qeúgo, GuoghLIg Glevalwe QDLig 50 LL UgIsTIL GOLQsusfl oâl GamfÜUSofl

GugQlarste 2fluu GlsuwislLL JiEG AJGDIJULD (Mining Plan) umi GleiG DiagysuESHSeU
Gogyjo LuSoflesoit
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Rc.No.M1/41/2024                                             O/o. Assistant Director, 
Geology and Mining,         

dated: 26.09.2024 
 

Memo 
 

Sub:  Court Case - Mines and Minerals - Tenkasi 

District - Sivagiri Taluk - Ariyur Village - 
Quarry lease was granted to Thiru.Premkumar 
S/o.Thomas Vaikundamani  in  SF Nos. 430/2 

and etc., extent 4.24.0 hectares – Hon’ble  
Madurai Bench of Madras High Court order in  

Review Petition REV APP (MD) No.220/2023- 
seeking  to restore the nilavial odais - 
Regarding  

 
Ref  1. Hon’ble Madurai Bench of Madras High Court 

order in Review Petition REV APP (MD) 
No.220/2023 dated: 29.08.2024 
 

 2. District Collector, Tenkasi Letter 
No.M1/41/2024 dated: 23.09.2024 
 

------------ 
  The Hon’ble Madurai bench of Madras High Court vide reference 

1st cited  ordered that Nilaviyal odais passing through lands granted under 

rough stone quarry lease to Thiru.Premkumar S/o.Thomas Vaikundamani 

over an extent 4.24.0 hectares in  SF Nos. 430/2(1.13.5), 431/1A(0.32.0), 

431/1B(0.29.0), 431/1C(0.80.5), 432/1A(0.30.0), 432/1B(0.35.0), 

432/1C(0.43.0), 432/1D(0.61.0) of Ariyur Village, Sivagiri Taluk, Tenkasi 

District should be restored as shown in the map and quarrying operation 

should be carried on only  after leaving necessary safety to the said nilaviyal 

odais. 

  Accordingly, you are hereby instructed to restore the nilavial 

odais passing through quarry lease granted area as shown in the map, and 

also instructed to prepare and submit a mining plan by leaving 50m safety 

distance to the odais for carrying on mining operations. Further it is 

instructed not to carry on mining operation till the compliance. 

 

, 

Assistant Director, 
Geology and Mining, Tenkasi. 

11
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PROCEEDINGS OF THE ASSISTANT DIRECTOR(/C) OF GEOLOGY AND

Rc. No. M1/36678/2017

Sub:

Ref:

Present: Tmt. Safiya.S, M.Sc.,

MINING, TENKASI

1.

Mines and Quarries - Minor Mineral - Minor Mineral
Roughstone - Tenkasi District Sivagiri Taluk

Ariyur Village - SF. Nos. 430/2, 431/1A, 431/1B,

431/1C, 432/1A, 432/1B, 432/1C, 432/1 D & 458/1B -

Over an extent of 4.76.5 hectares of patta land -

QUarry lease application preferred by
Thiru.T.Premkumar. - area falls under Hill village
Environmental Clearance öbtained - QUarry lease
granted - Orders issued.

QUarry lease application preferred by

Thiru.T.Premkumar dated: 01.09.201l7.

Dated. of09.2020

2. Deputy Director, Town and Country Planning
(i/c), Tirunelveli letter Rc. No: 3014/2017 elo3,
dated: 30.10.2017.

3. Principal Chief Conservator of Forests, Chennai
letter No: TS4/1766/2018, dated: 14.05.2018.

4. The Revenue Divisional Officer, Tenkasi Letter
No. Rc.A3/7489 /2017, Dated: 13.11.2017.

5 Chief Engineer,

Chennai letter No:

dated:12.12.2017.

Agricutture Engineering.
LOITAL(B)1/37005/2017,

6. Inspection report of the Assistant Geologist,
Geology cind Mining, Tirunelveli, Dated:
23.06.2018.

7. Member Secretary, Hill Area Conservation
Authority, Town and Country Planning.
Chennai letter in Roc.No. 13859/2018/HACA,

12



Orderr=

I.

2

dated. 31.08.2018.

The Revenue Divisional Officer, Tenkasi Letie

No. A3/8260/2018, Dated: 30.11.2018.

9. This office Notice No. M1/36678/2017, dated:
04.02.2019

This office letter Rc. No. Mi/36678/2017,
dated. 15.04.2019.

\9. State Level Environmental Impact
Assessement Authority Clearance Lr. No.
SEIAA-TN/F.No.7095/1(a)/EC.No:4226/2020,

dated. 16.06.2020.

|2. Letter dated. 13.08.2020 received from the
applicant Thiru.T.Premkumar.

3. G.O (Ms) No. 169, Industries (MMC-1)

Department dated. 04.08.2020.

Thiru.T.Premkumar, S/o. Thomas Vaikundamani, 4/123, Main Road,

Vadakku pudur Village, Sankarankovii Taluk, Tirunelveli District applied on

01.09.2017 for grant of quarry lease for quarrying Roughstone, Jelly and

Gravel over an extent of 4.76.5 hectares of patta land in S.F.Nos: 430/2

(1.13.5). 431/1A (0.32.0), 431/1B (0.29.0), 431/1C (0.80.5), 432/lA (0.30.0),

432/1B (0.35.0), 432/1C (0.43.0), 432/1D (0.61.0) & 458/1B (0.52.5) of Ariyur

Village., Sivagiri Taluk, Tirunelveli District for a period of 5 years under Rule

19 (1) of Tamil Nadu Minor Mineral Concession Rules, 1959 vide reference

1st cited.

2. The applicant enclosed the following documents along with the

quarry lease application.

13



3

1. A sum of Rs. 1500/- remitted in SBI, Tirunelveli branchvide Challan dated: 31.07.2017 towards applicationfee and produced the original challan.

2. Affidavit for the areas held under quarry lease, appliedfor but not yet granted and being applied forsimultaneously.

3. Affidavit filed towards income tax stating that he hasnot come under the purview of the Income Tax Act,
1961 and hence he has not filed income tax returns.

4. Affidavit towards no mining dues to be paid to the
Government.

5. Copy of the consent obtained from the pattadar
pertaining to the patta land applied for quarry lease.

6. Extracts of 10-1 Chitta, "A" Register, Adangal and FMB
Sketch of the patta land applied for quarry lease.

3. The patta land applied for quarry lease falls in Ariyur village which

is declared as a notified village as per G.O. No: 49, Housing and Urban

Development (UD i) department, Chennai, dated: 24.03.2003 and

therefore clearance from HillArea Conservation Authority (HACA) s a pre

requisite for grant of quarry lease in the said patta land. Therefore, the

Chief Conservator of Forests, Chennai, Chief Engineer, Agricultural

Engineering Department, Chennai and the Deputy Director. Town and

Country Planning, Trunelveli and the Revenue Divisional Officer, Tirunelveli

were requested to send their reports on the quarry lease application

preferred by the applicant in the said patta land vide this office letter No:

MI/36678/2017, dated: 09.10.2017.

4. The Deputy Director, Town and Country Planning (i/c), Tirunelveli,

in the reference 2nd cited reported that the applied area is a plain terrain

14
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4

and not covered under the comprehensive scheme / expansion

development scheme area. Sufficient access facility is available to ihs

applied area. No residential hoUses are located within a radial distance

of 500 meters and no buildings and therefore recommended for obtaining

clearance from the HACA.

5. The Principal Chief Conservator of Forests, Chennai in the

reference grd cited reported that there is no objection from Forestry and

Wildlife point of view for grant of quarry lease inthe applied area subject

to the condition that Environment clearance should be obtained fronm the

appropriate authority before granting permission to operate the quary.

6.The Revenue Divisional Oficer, Tenkasi, in the reference 4th cited

reported that the applied areas are scrutinized in the report of Tahsildar.

Sivagiri. The quarry lease applied land in S.F.Nos:430/2, 431/1A, 1B, 1C,

432/1A, 1B, 1C, 1D are classified as patta and stand registered in the

name of theapplicant vide Patta No: 1100 and the land in S.F.No, 432/1A

is classified as patta and stand jointly registered in the name of

Thiru.Rajasekar and Thiru.Premkumar vide patta No. 714 and the land in

S.F.NO. 458/1B is classified as patta and stand registered in the name of

Thiru.Rajasekar vide patta No. 602 of Ariyur village accOunts. The joint

pattadar Thiru.Rajasekar has given consent from the patta land in S.F.No.

432/1A & 458/1B applied for carrying out quarrying operafions. There are

no habitations within a radial distance of 300 metres from the applied

area. There are no cemeteries, tornb and valuable trees are available to

the applied area. There are no railway lines, power lines gnd ancient
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monuments are near the applied area. Approach road is available to the

applied area. The land applied for quarry lease has not been entered in

the Prohibitory Order Book. "A1" notice was pubished and no objections

were received from the public for grant of quarry lease in the said patta

lands. The Revenue Divisional Officer, Tirunelveli recommended for grant

of quarry lease in favour of the applicant for quarrying roughstone over an

extent of 4.76.5 hectares of patta lands in S.F.Nos: 430/2, 431/1A, 431/1B,

431/1C, 432/1A, 432/| B, 432/1 D & 458/1B of Ariyur Village, Sivagiri Taluk.

Tirunelveli District.

7. The Chief Engineer, Agricultural Engineering. Chennai, in the

reference 5th cited reported that the applied area is a plain terrain and

the slop of the area is 1% to 2% and there is no chance for lands slide or

soil erosion in view of the proposed stone quarry operation. Further, there is

no chance for any damage to the nearby cultivable lands in view of the

proposed stone quarry and drainage facilities are available in the

proposed area for the free flow of rain water and as wel as waste water.

8. The Assistant Geologist, Tirunelveli in the reference 6ih cited

reported that the applied lands in S.F.Nos: 430/2, 431/1A, 1B, 1C, 432/1A,

1B, 1C, 1D is classified as patta and stand registered in the name of the

applicant vide Patta No: 1100 and the lands in S.F.No. 458/1B is classified

as patta and stand registered in the name of Thiru.Rajasekar vide patta

No. 602 and the land in S.F.Nos, 432/1A is classified as patta and stand

jointly registered in the name of the applicant and Thiru.Rajasekar vide

patta No. 714 of Ariyur village accounts. The applicant has obtained
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Consent from the pattadar Thiru.Rajasekar in S.F.No.s 458/1B & 432/1 A

applied for carrying out quarrying operations and therefore the appliccn!

has got surface rights over the area applied for quarry lease. The applied

area is a fiat terain and virgin and itis observed that the odai is passing in

S.F.Nos. 427, 431 and 432 on East-West direction on the southern side of

the applied area. The rock type found to occur in the area is of

Charnockite covered by top soil having 2 meter thickness followed by

weathered rock ranging upto 3 meters depth. It is suitable for making

roughstne and jelly used for filling, road work and construction activities.

There are no residential houses within a radial distance of 300 meters from

the boundaries of the applied area and therefore the quarry lease

application satisfies Rule 36 (1-A) (a) of -Tamil Nadu Minor Mineral

Concession Rules, 1959. No pOwer line is passing with in a radial distance

of 50 meters from the boundaries of the applied area. One cart track is

passing East-West direction on the northern side of the applied area in

S.F.NOs 430/2 and 431. There are no other permanent structures such as

temple, masque, church, railway lines and historical monuments are seen

within a radial distance of 50 meters from the boundaries of the applied

area. Approach road is available to the applied area. A odai is passing

sOUthern side of the lease applied area in S.F.Nos. 458/1B measuring an

extent of 0.52.5 hectares after leaving a 50 meter safety distance from the

odai, scientific mining operation cannot be carried in S.F.No. 458/1B.

Hence the applied area in S.F.No. 458/1B over an extent of 0.52.5 hectares

is not recommended. The Assistant Geologist recommended for grant of

quarry lease in favour of the applicant for quarrying Roughstone, Jelly and

17
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Gravel over an extent of 4.24.0 hectares of patta lands in S.F.Nos: 430/2
(4.13.5), 431/1A (0.32.0), 431/1B (0.29.0), 431/iC (0.80.5), 432/1A (0.30.0).

432/1B (0.35.0), 432/1C (0.43.0), 432/1 D (0.61.0) of Ariyur Village, Sivagiri

Taluk, Tirunelveli District for a period of 5 years subject to the following

conditions:

i. A safety distance of 7.5 meters should be provided to the
adjoiningpatta lands.

i. A safety distance of 50 meters should be provided to the
odai passing East-West direction on the southern síde of the
applied area in S.F.Nos. 431 & 432.

ii. A safety distance of 10 meters should be provided to the cart

track passing East-West direction on the northern side of the

applied area in S.F.Nos. 430/2 & 431./
iv. The applicant is restrained from producing products other

than the permitted minerals in this area.J
v. The quarried materials and waste generated during

quarrying operation shall be transported without affecting

the adjoining odai.

vi. No hindrance shall be caused to the adjoining pattadars'

lands while carrying out quarrying operations.

vii. No blocks with a size of 30c.m x 30c.m x 30cm suitable for

polishing shal be produced.

vii. Environmental Clearance should be obtained from the

District LevelEnvironment Impact Assessment Authority.

9. In view of the above, based on the recommendations of the

Deputy Director of Town and Country Planning, Tirunelveli, the Principal

Chief Conservator of Forest, Chennai, the Chief Engineer, Agricultural

18



Engineering, Chennai,The Revenue Divisional Officer, Tirunelveli, and the

Assistant Geologist, Tirunelveli, the quarry lease application preferred

Thiru.T.Premkumar for grant of quarry lease for quarrying roughstone, jelly

and gravel over an extent 4.24.0 hectares of patta lands in S.F.Nos: 430/2

(1.13.5). 431/1A (0.32.0), 431/1B (0.29.0), 431/1C (0.80.5), 432/1A (0.30.0).

432/18 (0.35.0), 432/1C (0.43.0), 432/1D (0.61.0) of Ariyur Village, Sivagiri

Taluk, Tirunelveli District may be forwarded to the Commissioner of Town

and Country Planning, Chennai with a request to place the proposal

before the committee for obtaining clearance from the Hill Area

Conservation Authority.

10. The Ariyur Village falls in Hill Village as notified in G.O. Ms. No. 49,

Housing and Uban Development Department, dated: 24.03.2003 and

therefore based on the recommendation of the Deputy Director of Town

and Country Planning, Tirunelveli, the Principal Chief Conservator of Forest.

Chennai, the Chief Engineer, Agricultural Engineering, Chennai, The

Revenue Divisional Officer, Tirunelveli, and the Assistant Geologist,

Tirunelveli, the quUarry lease application was fowarded to the

Commissioner of Town and Country Planning, Chennai with a request to

place the proposal before the committee for obtaining clearance from

the Hill Area Conservation Authority.

11. The Member Secretary, Hill Area Conservation Authority,

Chennai in the reference cited stating that, the proposal was placed

before the HACAat 65th meeting held on 16.08.2018, as agenda item No.

05, and decided as follows:
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HACA has decided to place the proposal before the

committee prior clearance should obtain from the concerned

District Level Environment Impact Assessment Authority (DEIAAJ or

State Level Environment lmpact Assessment Authority (SEIAA) as

prescribed by the relevant Act/RUles/ regulations in force of the

respective departments.

12. The Revenue Divisional Officer, Tenkasi in the reference cited

in his report stating that the proposed site in S.F.Nos. 430/2, 431/1A, 18,

1C, 432/1A, 1B, 1C & 1D meisuring an extent of 4.24.0 hectares of

Ariyur Village, Sivagiri Taluk inspected on 13.11.2018. The proposed site

in S.F.Nos. 430/2, 431/1A, 1B, 1C, 432/|A, 1B, 1C & 1D stand registered in

the name of Thiru.Premkumar S/o. Thomas Vaikundamani vide patta

No. 1100 of Ariyur village accounts. The proposed site in S.F.No. 432/1A

stand jointly registered in the name of ThirU.Rajasekar and

Thiru.Premkumar S/o. Vaikundamani vide patta No. 714. The joint

pattadar Thiru.Rajasekar. has given consent to the applicant for cary

out quarrying operation in S.F.No. 432/lA.

13. He has further reported that the proposed site surrounded.

lands in S.F.Nos. stand registered in'the name are as follows:

SF. Nos

451, 457, 458/1B

458/1A

449, 450/2

448

Patta No

602

9

434

434

1104, 715

Pattadar Name

Thiru.Rajasekar S/o. Thomas
Vaikundamani

Thiru.Rajasekar and

20



name

10

The joint pattadar has given consent to the applicant for using

the patta lands. The surrounded lands are stand registered in the name

of the applicant. The above lands are baren lands. There are no any

other agricultural purposes because no water sources. The complaint

petitioner saying Irumankulam village is situated 4 km away from the

proposed site. In this case, if the quarry permission there is not affected
in the agricultural lands in Irumankulam village. The proposed site

Surrounded in S.F.Nos. 430/1 (0.45.5), 429 (0.95.5) measuring an extent

of 1.41.0 hectares is classified as patta and stand registered in the

complaint petitioner Thiru.Koothadichi W/o.

Thiru.G.Maharajan vide patta No. 1099. The quarry permission is already

granted in S.F.No. 430/1 and the lease was cancelled. The complaint

petifioner has applied for grant of quarry permission in the name of

Tmt.Koothadichi over an extent of 1.41.0 hectares in S.F.Nos. 430/1

(0.45.5), 429 (0.95.5) and the report has to be sent vide this office letter

No. A3/4000/17, dated. 07.08.2018. The quaried materials are

transported in S.F.Nos. 458 and 466 to reach the Sankarankovil to

PuliyankUdi main road. The S.F.Nos, 458 and 466 are joint the

poramboke land in S.F.No.467. The applicant has used the pathway of

land 175 square feet for the Poramboke land in S.F.No. 467. The

applicant has agrees to pay the government lease amount to the

government used as pathyway of poramboke land. Therefore

the

Thiru.Premkumar S/o. Thomas
Vaikundamani
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oporocch rocd is avaiatble to reach the moin rood tom he ogciec

Crea There are no residenial houses are wiihin dissono
U

rom the boundaries of the appied crea. The othY loni in

SFNOS 458 cnd 466 are stand registerad in

ThinuPremkumar S/o. Thomas vaiundamani vide patto Na an
10$2 and the land in S.F.Nos., 466/2 025.0)cnd 3/3 ISS) stand

regstered in the name of Thinu.Rajasetor and Thru.PrentkuY S/

ThomasYakundamani vide patta No. 1067, Theretore thehwy of

Iand used in S.F.Nos. 45S and 466 ond the Govemnent Poromboke

Iand in S.F.No. 467. If the quamy pemission the agriculturlkonsrenot
affected and therefore he has recommended for the quoy peission

for the bove soid applied area.

14, n response to the precise orea communicated the oiont n his

letter dated. 14.03019 has produced 3 copies of the dralt mvng on duly

repoe by a ecognized Qualified Peson for apprevo o the Denuty

Director otGeogy and Mining. Trunevel. The Mining Plon produced by the
applont has been accorded appoval by the Deputy Drectx et Geology
and Mining Tunehel vide letter No. MI/36678/2017, dated 1504.2019
subject to certain conditions.

1S. Ihe applicant was further directed to obtoin Envèonmentol
Clearance from the State Level Environmental Impact ASsessnent Authoity in
respect of the precise area communicated as per the rders of the ton'ble
Supreme Court of India Order dated.27.02.2012 in A.No.1213/0| in SLP No,
19629-19829/009 nd asper the otfice Memorandum No, Lh0/4/012
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TA-11(M), dated.18.05.2012 of Ministry of Environment gd Forests, Government

OT lndia and as per Rule 42 of the Tamil Nadu Minor Mineral Concession Rule,

1959.

l6. The applicant in his letter dated, 13.08.2020 has produced

Environmental Clearance issued by the State Level Environmental Impact

Assessment Authority in letter No. SEIAA-TN/F.No.7095/1 (a)/EC.No:4226/2020,

dated. 16.06.2020. The State Level Environmental Impact Assessment Authority

has accorded Environmental Clearance to the gpplicant in the subject ared

for a quantity of 4,83,480 cbm of roughstone and 47,544 cbm of weathered

rock and 24,882 cbm of Gravel upto a depth of 43 meters for a period of 5

years from the date of execution of mining lease period subject to the

condition that,

i. Mining activity should be reviewed by the District Collector

after three years and decide for further extension.

17. It is submitted that further, a copy of Environmental

Clearance issued by the State Level Environmental Impact ASsessment

Authority has been published in the thinaboomi on 11.07.2020 & the

Times of India, Madurai l 1.07.2020 and the applicant has produced the

paper cuttings in proof of the publication made in the dailies vide his

letter, dated, 13.08.2020.

18. Under the circumstances stated above, basd on the

recommendations of the Deputy Director of Town and Country

Planníng., Tirunelveli, the Principal Chief Conservator of Forest, Chennai.

23
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the Chief Engineer, Agricultural Engineering, Chennai, The Revenue

Divisional Officer, Tirunelveli, and the Assistant Geologist, Tirunelveli the
quary lease application preferred by Thiru.T.Premkumar for quarrying

Roughstone, Jelly and Gravel may be granted in favour of the

applicant for quarrying and transportation of Roughstone, Jelly and

Gravelover an extent of 4.24.0 hectares of patta land in SF. No. 430/2

(1.13.5). 431/1A (0.32.0), 431/1B (0.29.0). 431/C (0.80.5), 432/1 A

(0.30.0). 432/1B (0.35.0), 432/1C- (0.43.0). 432/1 D (0.61.0) of Ariyur

Village, Sivagiri Taluk in Tenkasi District for a period of 5 years amended

under Rule 19(1) & 20 of Tamil Nadu Minor Mineral Concession Rules,

1959,sutbject to the following conditions in addition to the usual terms

and conditions stipulated in the Annexure to this order

13

1. The SEIAA Environmental Clearance is valid for years
from the date of execution of mining lease period. But,

the mining activity should be reviewed by the Deputy
Director / Assistant Director after three years and
decide for further extension. (ie.. for the remaining 2

years).

2.

4.

A safety distance of 7.5 meters should be provided to
the adjoining patta lands.

3. A safety distance of 50 meters should be provided to

the odai passing East-West direction on the southern
side of the applied area in S.F.Nos. 431 & 432.

A safety distance of 10 meters should be provided to

the cart track passing East-West direction on the
northern side of the applied area in S.F.Nos. 430/2 &

431.
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6

8.

14

9.

The applicant is restrained from producing products

other than the permitted minerals in this area.

7. No hindrance shall be caused to the adjoining

pattadars lands while carrying Out quarrying

operations.

The quarried materials and waste generated during

quarrying operation shall be transported without

affecting the adjoining odai.

No blocks with asize of 30cm x 30cm x 30cm suitable

for polishing shall be produced.

The applicant is restrained from producing products
other than the permitted minerals in this area.

10. Al| the Condiions stipulated by the State Level

Environmental Impact Assessment Authority Lr. No.

SEIAA-TN/F.No.7095/1(a)/EC.No:4226/2020, dated.
16.06.2020 should be strictly adhered.

11. QUarry lease area should be demarcated on the
ground with wire fencing to show the boundary of the

lease area on all sides with red flags on every pillar shall

be erected before commencement of quarrying.

12. QUarrying shall be carried out as per the Approved

Mining Plan.

13. The grantee is entitled for production of 4,83,480 cbm
of roughstone and 47,544 cbm of weathered rock and
24,882 cbmof gravelas per the Approved Mining Plan.

Assistgnt Bitctor(/c).
Geology and Mining,

Tenkasi.
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T.
Thiru.T.Premkumar,
S/o. Thomas Vaikundamani,
4/123, Main Road, Vadakku Pudur,
Sankarankovil Taluk,
Tenkasi District.

Copy to:

15

1, The Sub-Collector, Tirunelveli

2. The Tahsildar, Manur

3. The Village Administrative Officer, Prancheri Village
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ANNEXURE

Proceedings of the Assistant Director of Geology and Mining, Tiruneivei

in Rc. No. Mi/36678/2017, dated: .09.2020.

I. The grantee shall execute an agreement in the form set oUt in

Appendix IV to Tamil Nadu Minor Mineral Concession Rules, 1959.

2. The agreement executed in the form set out in Appendix V is

compulsorily registerable under section 17 () of the Indian
Registration Act, 1908 at the cost of the lessee as per Rule 34 of
Tamil NaduMinor Mineral Concession Rule, 1959.

3. The date of commencement of the period of lease shall be ihe
date on which the agreement is executed.

4. The boundary pillars of the lease granted area should be
maintained during the curency of entire lease period.

5. The lessee should maintain at her cost proper Name board
indicating the details of the order of grant, SF. Nos., Extent,
classification of land and the period of lease to the satisfaction
of the District Collector, Director of Geology and Mining and
maintain it all time at the quarry site.

6. No quarrying activities connected thereto shallbe done before
the execution of the agreement and registration is at the cost of

the lessee.

7. No qUarrying shall be done within a distance of 7.5 meters of the
boundaries of the permitted area.

8. No hindrance shall be caused to the adjoining pattadars or

public.

9. The lessee should mnake her own arrangements to form the
approach road from the public road to the place of her quary.

10. The lessee shall strictly adhere to the statutory and safety
requirements.

27
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l1. The lessee should restrict her mining operations stricly within the
permitted area as defined in the sketch.

12. The lessee shall apply to the Assistant Director of Geology and
Mining for issuance of transport permits after remitfing due
Seigniorage fee as fixed by the Government in Appendix Il of

Tamil Nadu Minor Mineral Concession Rule 1959 for the quantum
of minerals transported from the lease granted area. All he
columns in the dispatch slips should be duly filled in both by the

lessee or his agent and by the driver of the vehicle.

13. AlI the vehicles used for transporting any mineral from the lease

granted area shall be in possession of the individual dispatch slips

for the quantum of mineral available in the vehicles.

14. The lessee should keep correct aCCOunts showing the qUantum

of minerals removed from the lease granted area.

15. The lessee shall produce the accounts relating to the details of

quantum of minerals qUarried from the permitted area on or

before 5 of every month for the previous month before the

Deputy Director of Geology and Mining, Tirunelveli

16. The lessee shall carry out the quarrying operations in a skilful,

scientific and systematic manner keeping in view the proper

safety of the labour, conservation of minerals and preservation of

environment and ecology.

17. The lessee shall allow any officer authorized by the District

Collector or any officer authorized by him in this behalf or any

ofher officer authorized by the State Government in this behalf to

inspect the area and verify records and accounts and furnish

SUch information under the terms as may be required by them.

18. Explosives should be handled by a qualified Blaster or Mine mate

for blasting and quarrying activities.

19. No blocks with a size of 30c.m X 30c.m x 30cm suitable for

polishing shall be produced.

28
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20. The lessee shall, without any delay, send to the District Collecto

a report of any accident which may ocCur at or in the said

premises and also the discovery therein of any minerals other

than the minerals permitted as required under Rule 26 of Tamil

Nadu Minor Mineral Concession Rules, 1959.

21. No claim for any compensation shall be made by the lessee for

any cause.

22. The lessee shall not assign, sub-let, mortgage, or in any other
manner, transfer the qUarrying lease, or any right, title or interest

therein without the previous consent in writing of the State
Government, as per Rule 36-F of Tamil Nadu Minor Mineral

Concession Rules, 1959.

23. The terms and Conditions are also subject to SUch further

modifications, deletions and additions, alternations as may be
ordered by the Government to be included in the agreement to

be executed for this purpose.

ole
Assistarf Diredtdr(i/c),
Geology and Mining,

Tenkasi
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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 09.08.2023

THE HONBLE MR.JUSTICE G.R.SWAMINATHAN

Sankarankovil,

CORAM

THE HON'BLE MR.JUSTICE B.PUGALENDHII

Tenkasi District.

S.Karuthapandian S/o.Sangaiya,
South Street, Irumankulam,
Vadakkupudhur,

W.P(MD)No.6407 of 2023

Thonukaalkulam Neerinaipayanpaduthuvor
Sangam,

Rep.by its President,

W.M.P(MD)Nos.6065, 6067 & 6068 of 2023

1.The District Collector,
Tenkasi District, Tenkasi.

1/6
https://www.mhc.tn.gov.inljudis

and

2.The Assistant Director,
Geology and Mining,
Tenkasi District, Tenkasi.

3.State Level Environment,
Impact Assessment Authority,
3rd Floor, Panagal Maaligai,
No.1, Jennis Road, Saidapet,
Chennai 600 015.

and

WP(MD)No.6407 of2023

4.The Revenue Divisional Officer,
T.V.Salai, Sankarankovil,
Tenkasi District.

Vs.

...
Petitioner
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*an5.Premkumar
WEB ORY.

6.Rajasekar

Prayer: Writ Petition filed under Article 226 of Constitution of India, to
issue a Writ of Certiorarified Mandamus, to call for the records
pertaining to the impugned order in RC.No. M1/36678//2017 dated

For Petitioner

2/6htps://www.mhc.tn.gov.injudis

O7.09.2020 on the file of the second respondent and quash the sarrieas 1egal and consequently direct the first respondent to takenecessary action against the 5th and 6th respondents on basis of thepetitioner's petition dated 09.11.2022.

WP(MD)No. 6407 of 2023

For Respondents :Mr.R.Baskaran

...

:Mr.T.Lajapathi Roy, Senior Counsel

Mr.N.Dilipkumar for R.3

Respondents

Additional Advocate General
Assisted by Mr.K.Balasubramani
Special Government Pleader
for R.1, R.2 & R.4

ORDER

Mr.V.Raghavachari,Senior Counsel
for Mr.S.Ramesh for R.5 & R.6

Heardthe learned Senior Counsel on either side.
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W.P(MD) No. 6407 of 2023

2. The writ petitioner is a registered Water Users Association.

WEB Theyychallenge the proceedings dated 07.09.2020 issued by the

Assistant Director of Geology and Mining, Tenkasi granting quarry

lease in favour of the fifth respondent in respect of the petition

mentioned survey numbers. It is not in dispute that the quarry lease

is in respect of patta lands.

3. The ground of attack is two fold : a) the existence of a

channel (Odai) on the southern side of the quary area has been

suppressed and b) the quarry operations affect the natural flow of

water into the Odai.

4. It is true that there has been a misdescription of the

boundaries. This has been strongly highlighted in Paragraph 17 of the

affidavit fled in support of this writ petition. That there has been a

misdescription is conceded in Paragraph 5 of the counter affidavit filed

by the District Collector, Tenkasi District. It is undertaken that the

mistake in the village accounts as well as FMB will be rectified. Be

that as it may, the impugned order dated 07.09.2020 has taken into

account the actual topographical features. It notes that a Odai is

passing on the southern side of the lease applied area. Rule 19(2)(c)

3/6https:/www.mhctn.gov.inljudis
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WP(MD)No. 6407 of 2023

the Tamil Nadu Minor Mineral Concession Rules, 1959
WEB pulates that a safety distance of ten meters from a steu

iv)

shall be left and maintained. Considering the topography of the area,
We called upon the leaseholder to fle an affidavit which will address
the Concerns expressed by the villagers. In the undertaking affidavit,
the fifth respondent had stated that he would maintain the satety
distance of 50 meters fromn the outer toe of the bank of the COdai.
From the status report filed by the officials, it is seen that the quarry
operator has completely fenced the quarry area on the side facing the
Odai. The learned Additional Advocate General on instructions
confirms that the safety distance of 50 meters is being maintained.
Taking note of the fact that water flows from the nearby hills into the
Odai, the fifth respondent has given a further undertaking that on
account of the quarrying operations, the natural water flow into and in
the Odai will not be impeded in any manner. The undertaking given
by the fifth respondent is placed on record.

S We direct the officials to ensure that this undertaking is
Lonored in letter and spirit. In the event of there being any breach of

in 31ndertaking,the officials shall take prompt action in accordance
with law.

4/6https://www.mhc.tn.gov.in/judis
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21)P\6. It has not been shown that the process of granting quarry

license in favour of the fifth respondent has been otherwise vitiated.

Since no statutory violation has been brought to our notice, we decline

to quash the impugned proceedings.

7. This writ petition is disposed of accordingly. There shall be

no order as to costs. Consequently, connected miscellaneous petitions

are closed.

NCC : Yes/No

Internet : Yes / No

Index
: Yes / No

Mga/Skm

To

WE(MD)No. 6407 of 2023

[G.R.S., J.] &
09.08.2023

1.The District Collector, Tenkasi District, Tenkasi.

2.The Assistant Director, Geology and Mining, Tenkasi District,

Tenkasi.

3.State Level Environment, Impact Assessment Authority,

htps://www.mhc.tn.gov.in/judis

[B.P., J.]

3rd Floor, Panagal Maaligai, No.1, Jennis Road, Saidapet, Chennai -

600 015.

4.The Revenue Divisional Officer, T.V.Salai, Sankarankovil, Tenkasi

District.
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WEB COPY

6/6https://www.mhc.tn.gov.in/judis

IWP(MD) No. 6407 of 2023

G.R.SWAMINATHAN, J

and
B,PUGALENDHI, J.

Mga/Skm

W.P(MD)No.6407 of 2023

09.08.2023
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ADRAg

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

WEB COPY RESERVED ON : 20.08.2024

1.P.Suresh Kmar

PRONOUNCED ON: 29.08.2024

THE HON'BLE MR.JUSTICE G.R.SWAMINATHAN

2.S.Sundaraiah

THE HON'BLE MR.JUSTICE B.PUGALENDHI

W7
https://www.mhc.tn.gov.injudis

CORAM

and
W.M.P(MD)Nos. 18553

8& 22933 & of 2023

1.The District Collector,
Tenkasi District, Tenkasi.

Rev A Writ (MD)No.220 of 2023

2.The Assistant Diriector,
Geology and Mining,
Tenkasi District, Tenkasi.

3.The State Level Environment

and

4.The Revenue Divisional Officer,
T.V.Salai, Sankarankovil,
Tenkasi District.

Impact Assessment Authority,
3rd Floor, Panagal Maaligai,
No.1, Jeenis Road, Saidapet,
Chennai – 15.

Vs.

Petitioners
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OF

CADRAR

5.Premkumar
qat o TTV High Tech Chambers,

WEB CAriyur.

6.Rajasekar,
TTVHigh Tech Chambers,

Ariyur.

7.Thonukaalkulam Neerinaipayanpaduthuvor
Sangam,

Rep.by its President,
S.Karuthapandian s/o.Sangaiya,
South Street, Irumankulam,
Vadakkupudhur,
Sankarankovil,
Tenkasi District.

2/7https://www.mhc.fn.gov.in/judis

Prayer: Review Application filed under Order XLVII Rule 1 of CPC to

review the impugned order dated 09.08.2023 in WP(MD)No.6407 of

2023 passed by this Court.

Respondents

For Petitioner : Mr.N.Subramaniam for Mr.C.Mutharasu

For Respondents :Mr.R.Baskaran
Additional Advocate General
Assisted by Mr.K.Balasubramani
Special Government Pleader for R1 to R4

Mr.N.Anantha Padmanabhan
Senior Counsel for Mr.S.Srikanth
for R5 & R.6

Mr.V.Navaneetha Krishnan for R7
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eMAD

RA

WEB COPY,
Heard both sides.

2.The Assistant Director of Geology and Mining Tenkasi issued

proceedings bearing R.C No.M1/36678/2017

granting quarry lease in favour of T.Premkumar

petition mentioned patta lands measuring an

hectares.

ORDER

Questioning

impeded in any manner.

to be filed.

3/7https://www.mhc.tn.gov.in/judis

the same,

dated 07.09.2020

in respect of the

Neerinaipayanpaduthuvor Sangam filed WP(MD)No.6407 of 2023. The

writ petition was disposed of on 09.08.2023 by us. We declined to

quash the quarry lease since no statutory violation was brought to our

notice. The process of granting quarry license was also not shown to

have been vitiated. During the course of hearing, an undertaking was

obtained from the leaseholder that on account of the quarry

operations, the natural flow of water into the water bodies will not be

extent of 4.76.5

Contending that an incorrect status report

was submitted before us by the officials, this review application came

Thonukaalkulam
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MAD)

WEB COPy3.On 05.03.2024, the following order was passed :

4/7

“2.The learned counsel appearing for the review

applicant alleges that the officials did not present the correct

facts before this Court on the earlier occasion and that the

true dimensions of the wvater bodies running in the area in

question were suppressed.

Pursuant to the aforesaid direction, the District Collector filed status

report. It is stated therein that the Odais found in the original topo

sketch in Survey Nos.429, 430/2, 432/ 1D and 431/1A are not in

existence as on date. The region has witnessed quarry operations

earlier also. It is quite possible that the odais got obliterated on such

operations. It is well settled that a water body should be maintained

as such for all times to come. It is the duty of the District

3.In order to test the veracity of the allegation, we

direct the District Collector, Tenkasi to conduct inspection in

the quarry site and the surrounding area and submit a

report along with sketch before this Court. Report shall

indicate if the Odais found in the original topo sketch
combining FMB report are stillin existence and whether they

have been destroyed on account of quarry operations. It
may also be confirmed if the quarry operator is still

maintaining the safety distance."

Administration to ensure that the water bodies are restored.

https://www.mhc.tn.gov.injudis
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MADR

4.We, therefore, direct the restoration of the nilaviyal odais

WER (whose existence is mentioned in the original topo sketch. The

leaseholder cannot carry on any quarry operations within the

prohibited distance. This should address the concerns expressed by

the learned counsel appearing for the review applicant. A review

application cannot be argued like an appeal in disguise. After a

careful perusal of the entire materials on record, we are satisfied that

the order disposing of the writ petition does not suffer from any error

apparent on the face of record.

5.With this direction torestore the nilaviyal odais that originally

existed and a further restraint order imposed On the quarry

not to undertake any quarrying operations within the

prohibited distance, this review application is disposed of. No costs.

Connected miscellaneous petitions are closed.

leaseholder

Skm

NCC
Internet :Yes /No
Index

:Yes / No

5/7
https://www.mhc.tn.gov.in/judis

: Yes / No

[G.R.S., J.] & [B.P., J.]
29.08.2024
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a To

MAD

WEB CP1.The District Collector, Tenkasi District, Tenkasi.

2.The Assistant Director, Geology and Mining, Tenkasi District,
Tenkas.

3.State Level Environment, Impact Assessment Authority,
3rd Floor, Panagal Maaligai, No. 1, Jennis Road, Saidapet, Chennai -

600 015.

4.The Revenue Divisional Officer, T.V.Salai, Sankarankovil, Tenkasi
District.

https://www.mhc.fn.gov.in/judis
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WEB COPY

https://www.mhc.tn.gov.injudis

G.R.SWAMINATHAN, J

and
B.PUGALENDHI, J.

Skm

Rev A Writ (MD)No.220 of 2023
and

W.M.PMD)Nos. 18553 &

22933 &% of 2023

29.08.2024
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"gu.TD.(PG,=QEcüai,ob.5J.,
JGAmÜ Gam'LLAut,

ùuT,

TENKASI
DISTRICT

&458/1B

6TLISUr

3/118/2020- ETGi:28.08.2020

GgTLiUTES

Gupisir,

G5out5rl LOTOLL

GuTGa 56ufluop JrHJEBLD - agater LoILÚ
EFTHEJGU Gairoil6ü GamL - lasalfl LL,

6T60TES GiT.430/2,431/1A,
1B,1C, 432/1A,1B,1C,1D &458/1B

2) Alusfl

E.5.6T60T.6Tù. 1/36678/2017
SToiT:25.08.2020.

L6)

1) 256 Qušsst (Qum) yasluluwco LoÖMI

31 AUE 2020

Luiiensl 2 6 GUT L l6ousfl LitLfufaut

nosuuiLILLSloi yusluloo DLUTES

ULLIT

Auifl JLL, flyi lymo yo0 6TG0E56 .430/2,431/1A, 1B,1C, 432/1A,1B,1C,1D

5.6.6T60T.3/608/2018 srot:28.8.2020

iTSaflsut

GgTLUrES

LTLflut

y6U GT60T. 430/2, 431/1A, 431/1B,432/1D rlsursEseflst

Qatg GuGis oggjé QlsusI6t6T louriiE5oflu a0 GTeOOT. 430/2, 431/1A, 431/1B,432/1D

ucnnGluusor
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sJLMLfuflsot 9ublekomesLlkut Gufl, flouflf ouLLmLfluit, lau o6

4Sl, 458, 465 auuums LDGDLprßir GleônyD Quflu QGnL QDBlDgl.

DuLDTur yoU 6T6DST.429 sü susslusi GOL 5TLULO, Lyv T60GT. 430/2, 451/1A

431/1B,432/1D uouoflsut pTbhlcu Gritpl, Lyu 6T6UÚT.431/1B ŠG
ATeblsu Glufus

youBSAvotlšmsuloù, yo0 GTaUt. 429, 430/2, 431/1A, 431/1B, gTåSoflsu lsusituso

PSDLuTS STLLÜuLL 60DLDL 6JID Bluries oflsu u606). BÖGurEI LyaUåiESsit 60TBgD

Qim.

432

yo0 GTGUO. 429, 430/2 431/1A, 431/1B, laursisoflou 4oül QsMLuTE 6MLLIL

Blusilusü gsML ,G, Lom GouuQirsaTTAJD, uGNSTOU LOTOMŠSrL, lvauu gs0L

LDGDDBS), snGumSI 4blulso glvslus psDL 65LfloüsD A). yušIsoflsù smLLÜULL Eussuus

ilGaust 6r60T 2-Mgsl ofligIoi GT ITT.

Gingju gÜuGSuliu Lb60

STEUTLIESTG), TGTuGITt sraTUGJflsut Glerš5uLLT Slršisafl (5umfl QeÚnIBME
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/Revenue Department/ 
 

From 
 

Tmt.M.Murugaselvi, M.A., 
Revenue Divisional Officer, 
Sankarankovil. 

To 
 

Assistant Director (I/c), 
Dept. of Geology and Mining, 
Tenkasi. 

 
A3/118/2020, dated: 28.08.2020 

 

Sir, 
 

Sub:  Mines and Minerals - Tenkasi District - 
Sankarankovil Division - Sivagiri Taluk - 
Ariyur Village – patta land- SF Nos. 430/2, 

431/1A, 1B, 1C, 432/1A, 1B, 1C, 1D  & 
458/1B – application filed by 

Thiru.Premkumar for the grant of  rough stone 
quarry lease – Regarding 
 

Ref  1. Assistant Director(i/c, ) Geology and Mining 
Letter Rc.No. M1/36678/2017 dated: 
25.08.2020 

 
 2. Sivagiri Tahsildar Letter No.B3/608/2018 

dated: 28.08.2020 
 

------------ 

  In the reference 1st cited, one Thiru. Premkumar has applied for 

grant of quarrying lease for rough stone in Patta lands SF Nos. 430/2, 

431/1A, 1B, 1C,  432/1A, 1B, 1C, 1D  & 458/1B  of Ariyur Village, Sivagiri 

Taluk, Sankarankovil Division, Tenkasi District. Since a plan marked canal 

(Nilaviyal odai) is noticed in the FMBs of SF Nos. 430/2, 431/1A, 431/1B, 

432/1D, it has been requested to send an opinion regarding the 

establishment of a stone quarry in the subject lands. 

  The Sivagiri Tahsildar vide reference 2nd cited has reported that 

out of the lands applied for by the applicant for grant of stone quarry, a plan 

marked canal (Nilaviyal odai) is shown in FMBs of four survey numbers in 

SF,Nos, 430/2, 431/1A, 432/1B, 432/1D. It is revealed from the inspection 

46
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and survey conducted that the nilaviyal  odai is not is existence state on 

ground. On enquiry with nearby village public, it is further revealed that the 

no cultivation has been done in the subject lands since long back and it is dry 

in nature. The said nilaviyal odai was destroyed by cattle herders and there 

are no hindrance/obstacles to the free flow of rain water. 

 Based on the report of the Tahsildar, Sivagiri, a field inspection was 

conducted along with Tahsildar, Sivagiri, Firka Surveyor and Village 

Administrative Officer and it is revealed from the field inspection that a large 

stream carrying rainwater passes through SF Nos. 430, 432, 431, 458, 465. 

The nilavial odais shown in SF No. 429, which is the private patta land of the 

individual, passes along the borders of SF Nos. 430/2, 431/1A, 431/1B, 

432/1D and confluences with a big stream near SF.No.431/1B as shown as 

nilaviyal odai in the village map. 

 During the field inspection,  there is no geographical structure in 

existence in along the borders of SF Nos. 429, 430/2, 431/1A, 431/1B as 

shown as nilavial odais.  Currently, all the fields are barren /dry lands. 

 The nilavial odais shown as the Poosthi odai in the lands of                      

SF nos. 429, 430/2, 431/1A, 431/1B has disappeared due to cattle herders 

and due to monsoonal changes and at present there is no nilavial odai   in 

existence state on ground. Though the nilavial odai (Poosthi odai) shown in 

these lands is not seen in the said lands, there is no hindrance/obstacle for 

free flow of rain water from the surrounding hills/fields and to confluence 

with the main stream. 
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  If, due to heavy rains in the future, rainwater reaches the 

applicant's own patta lands, he may be advised to make necessary 

arrangement to connect the rainwater to the main stream at his own. 

  The applicant, Thiru.T.Premkumar, has also assured in his 

statement, that if there is any obstruction to the flow of rainwater after 

obtaining the license and commencing the rough stone quarry, he will make 

alternate arrangements to connect the rainwater to the large odai at his own 

expense. 

  Furthermore, since there has been little rainfall in this area for 

the last four or five years, and no geographical records (nilavial odais) of 

rainwater flowing in and out have been observed, it is recommended for grant 

of quarrying rough stone to Thiru.T.Premkumar in his own land. 

 

  I have herewith attached the Sivagiri Tahsildar report, the 

statement of the applicant Thiru.T.Premkumar and the village accounts. 

Enclosure - As above 

Revenue Divisional Officer 
Sankarankovil 
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Statement given by Mrs. Porselvi, Village Administrative 

Officer, Ariyur Village, Sivagiri Taluk, Tenkasi District 

I am currently working as the Village Administrative Officer of Ariyur 

Village, Sivagiri Taluk. I am aware that an enquiry is being conducted to 

determine as to whether the nilavial odai  seen in the village map through the 

lands in SF Nos. 429, 430/2, 432/1D, 431/1A of  Ariyur village, Sivagiri Taluk 

was  in existence state on ground. I had already worked as the Village 

Administrative Officer of Ariyur village for the period from the year 2014 to 

2017. During that period, the SF Nos. 429, 430/2, 432/1D, 431/1A of Ariyur 

village was barren with full of thorny bushes. There are no nilavial odais  in 

the above lands. All the above stated are true. I undertake to abide by the 

action taken by the government if it is found to be untrue. 

I read/listened to reading. 

 

Village Administrative Officer 

                                                       Ariyur 
 

 
 

In front of me 

 
 

Tahsildar 
Sivagiri 
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o.A.K.BDÜ Gagmt..,
LoTSL'LyLAlhGDNa,
Qsstsr.

gum/bsDLnust,

GlurGsiT:

1. uGum GaTLLMLAut.

2. 25il uwesGBt,

B.E5.6TÖ1/41/2024 srot: .09.2024

430/2 (1.13.5), 431/1A (0.32.0), 431/1B
(0.29.0), 431/1C (0.80.5), 432/1A (0.30.0),
432/1B (0.35.0), 432/1C (0.43.0), 432/1D

(0.61.0) Glomis ailoüsroori 424.0 GAgmáti
5/Qugmus

slsoor fyma, LoggI REV APP (MD) No.220/2023

GesLL6Ü -TLijuITS

1. 2gol ušGs, yaluíluseo LogngnD griRŠGInn
Glgtesrél Glsubyponpsot B-%.6Ü1/36678/2017
GToT:07.09.2020

2. GlsaroD6Ur utbSlDstD ogJSDIT GlsnT pšs W.P
(MD) No.6407/2023 siÜysOT ETG - 09.08.2023

3. Qst oD6UT 9wtsLostD DESIGDT lsmar Qnpš(aS REV
APP (MD) No.220/2023 sTÜLysoT GTst - 29.082024

Glstrsré LoTQNLLn, luslfl LL, 9fut yTDù, L TSUST. 430/2

(1.13.5), 431/1A (0.32.0), 431/ 1B (0.29.0), 431/1C (0.80.5), 432/ lA (0.30.0),

432/1B (0.35.0), 432/ 1C (0.43.0), 432/1D (0.61.0) GumBg alaügroD 4.24.0

1-sð srgE0b Geuspsmpsarflsot ug 14.09.2020 sU 13.09.2025 SDT 5 aGL THJEK(GTE,
Š(S
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2-6

Qsfaiis Qsatoa 9utBSsTp ogjMJ&lnsruloi W.P (MD) No.6407/2023

yGnit desitsnsOT 2utßDSTD LDESISDysSlsmemlko frmi4 LogD) REV APP (MD)

No.220/2023 gmåsN Qsig uyÜGuDD siiysmgulc, GomssuiL GOT ouigstar

glvlsit snGL yaLBl 9 6t6T6ITD vsiluU Q6DLulsosar LDieDIOÍL (restore the

nilavial odais) Qsig, Boafluo gooLŠSTT TSISTÚL QlnLGlusfluilsö Gamfiusoil

grissin'L Gumfuileust

GsTADJEreÜG,ATL

NGTUG, nusfl uLLÜ, flut blymoLn, LyD 6TGOT. 430/2 (1.13.5),

431/1A (0.32.0), 431/1B (0.29.0), 431/1C (0.80.5), 432/1A (0.30.0), 432/1B

(0.35.0), 432/1C (0.43.0), 432/1D (0.61.0) GloBES olongsreoi 4.24.0 amÁGL

LOTfgenLnIL (restore the nilavial odais) Geugb, poooiluss penLsTT UTESAESTÜY

GarfliISTofl GLomGlesrstoTIrSOUmD

QswTIL - uij6Douilso 5udLQJTNCrel, Cowtces)

GstsrA
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T.olGr, mÙ.GTGUEl.,

GgterA.

Gumgot:

umij60)6J

Glupst

LOITULL AHLAliSDNGI,

B.5.6TL1/41/2024 T5T6T: .09.2024

430/2 (1.13.5), 431/1A (0.32.0), 431/ 1B

(0.29.0), 431/1C (0.80.5), 432/ 1A (0.30.0),
432/1B (0.35.0), 432/ 1C (0.43.0), 432/ 1D
(0.61.0) GlLoS lorürooTLD 4.24.0 AmáCi

5/du.gDSÜ
6D6IGoTLLDGUOfl

lsoor yTuIo LoS) REV APP (MD) No.220/2023

2. LDITOL

1. Glssit 6O 60T 9uijsglnot m DSIMJ lpor ngšg REV
APP (MD) No.220/2023 Brnjsmg gTGt - 29.08.2024

Njsaflssi
B.5.6TL01/41/2024 sTGr: 23.09.2024

3. 25lwsGB, Ylulus ommyù JTŠiBŠGIDm
QgotEBITêl (5flum6D6U0T 5ITaT: 26.09.2024

QEgsteIT LoTOJLLu, lnusßlfl oLLu, fut flgmoù, y STGUOT. 430/2
(1.13.5), 431/1A (0.32.0), 431/ 1B (0.29.0),431/1C (0.80.5), 432/ 1A (0.30.0),

432/1B (0.35.0), 432/1C (0.43.0), 432/1D (0.61.0) GlomSg MlngroroTLD 4.24.0

LOmfiroLDÜy (restore the nilavial odais) Gsugi, Bleuailuc goDLŠG 2flu umgjsm
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Blousilui gDL uflsDSUT LDMcDLDL (restore the nilavial odais) Glsugb, Bl6vsîusi

psMLGG fluw umgGJET QDL Gausfl l_G (GomfluGUsf) GupGsritor 2flus GeusiflL

SHTiES QISDJULD (Mining Plan) sur Gsig QougyINBlcu sotlág isst GATfl

GLomssoTL GumlsG BDLšsLO IDIDE prigg 24.08.2024 DSÜ Bmiso

Qlsm60T - unjaDQIl 6600TL 6UTm
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From 
 

T.Vinoth, M.Sc., 
Assistant Director, 

Dept. of Geology and Mining, 
Tenkasi. 

To 
 

District Collector, 
Tenkasi. 

 

Rc.No.M1/41/2024, dated: 26.09.2024 
 
Sir, 

 
Sub:  Court Case - Mines and Minerals - Tenkasi 

District - Sivagiri Taluk - Ariyur Village - 
Quarry lease granted to Thiru.Premkumar 
S/o.Thomas Vaikundamani over an extent 

4.24.0 hectares in  SF Nos. 430/2(1.13.5), 
431/1A(0.32.0), 431/1B(0.29.0), 431/1C 

(0.80.5), 432/1A(0.30.0), 432/1B(0.35.0), 
432/1C(0.43.0), 432/1D(0.61.0) –  orders of 
the Hon’ble Madurai Bench of Madras High 

court in Review Petition in  REV APP (MD) 
No.220/2023 -action taken report called for -
Submitted- Regarding  

 
Ref  1. Hon’ble Madurai Bench of Madras High Court 

order in Review Petition REV APP (MD) 
No.220/2023 dated: 29.08.2024 
 

 2. District Collector, Tenkasi Letter 
No.M1/41/2024 dated: 23.09.2024 
 

 3. Assistant Director, Geology and Mining, 
Tenkasi Memo dated: 26.09.2024 

 
------------ 

   Pursuant to orders of the Hon’ble Madurai bench of Madras High 

Court vide reference 1st cited that Nilaviyal odais passing through lands 

granted under rough stone quarry lease to Thiru.Premkumar S/o.Thomas 

Vaikundamani over an extent 4.24.0 hectares in  SF Nos. 430/2(1.13.5), 

431/1A(0.32.0), 431/1B(0.29.0), 431/1C(0.80.5), 432/1A(0.30.0), 

432/1B(0.35.0), 432/1C(0.43.0), 432/1D(0.61.0) of Ariyur Village, Sivagiri 

Taluk, Tenkasi District should be restored as shown in the map and quarrying 
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operation to be carried on only after leaving necessary safety to the said 

nilaviyal odais and it has been instructed  by the District Collector to send an 

action taken report in this regard vide reference 2nd cited. 

  In this connection, it is submitted that the lessee Thiru. Premkumar 

S/o.Thomas Vaikundamani was instructed to restore the nilavial odais as 

shown in the map and also instructed to prepare and submit a mining plan 

by leaving necessary safety distance to the nilavial odais and to continue the 

quarry operation thereafter vide memo in the reference 3rd cited. Further it is 

informed that the issuance of transport permits for the above said quarry has 

been withheld from 24.08.2024. 

Enclosure - As above 

Assistant Director, 

 Geology and Mining, 
Tenkasi. 
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